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REPORT 


©F    THE 


COMMITTEE  ON  ELECTIONS, 


IN  RELATIO:^   TO 


COI^T TESTED    ELECTIONS. 


REPORT 


IN   REGARD   TO   THE   CONTESTED   SEATS   OF   THE   BALTIMORE   CITY 

DELEGATION. 


The  Committee  on  Elections,  to  wliom  was  referred  the 
memorial  of  Adam  Denmead  and  others,  contesting  the  seats 
of  Charles  L.  Krafft  and  others,  returned  as  delegates  to  rep- 
resent the  city  of  Baltimore  in  this  House,  respectfully  beg 
leave  to  submit  the  following  report : 

Your  committee  are  aware  of  the  important  and  onerous  re- 
sponsibility which  has  been  imposed  upon  them  by  this 
House.  If  the  rights  of  the  sitting  members  and  the  contest- 
ants alone  were  involved  in  the  points  raised  by  the  me- 
morial, our  duty  would  be  sufficiently  grave,  but  the  public — 
the  people  of  the  entire  State,  have  such  a  paramount  interest 
in  the  contest,  as  throws  the  mere  question  of  right  between 
the  sitting  members  and  contestants  into  comparative  insigni- 
ficance. 

The  ground  of  contest  set  forth  in  the  memorial  are  sub- 
stantially as  follows  : 

1st.  Disqualification  of  certain  of  the  judges  because  of 
fear,  interest  or  bias. 

2d.  The  use  of  striped  or  marked  tickets,  which  destroyed, 
to  a  great  extent,  the  right  of  ballot,  by  depriving  it  of  its 
most  essential  legal  safeguards,  to  wit :  freedom  and  secrecy 
in  its  exercise. 

3d.  Systematic  and  premeditated  violation  of  the  freedom 
of  election  by  intimidation  prior  to  and  on  the  day  of  election, 
by  riot  involving  every  species  of  assault  upon  voters,  by  the 
exclusion  of  many  who  desired  to  rote,  and  the  coercion  of 
others  to  vote  against  their  will  and  preference. 

4th.  The  casting  of  a  large  number  of  fraudulent  votes  and 
their  reception  by  the  judges. 

5th.  Th©  last,  and  in  the  judgment  of  your  committee,  th© 


greatest,  as  well  as  most  lamentable  specification,  is  the  com- 
plicity of  the  autliorities  of  the  city  in  the  crimes,  from  the 
rudest  a,ssanlt.s  up  to  the  most  deliberate  and  shocking  mur- 
ders, which  took  "place  in  the  city  of  Baltimore  on  the  2d  of 
November  last. 

In  the  opinion  of  your  committee  these  are  the  gravest 
charges,  touching  the  exercise  of  the  elective  franchise,  which 
have  ever  been  made  in  the  history  of  the  State  of  Maryland, 
or  of  our  Kepublic.  They  are  so  seemingly  extravagant,  and 
really  so  anoma,lous,  that  their  bare  presentation  excites  the 
gravest  surprise  and  mortification,  and,  if  they  be  sustained 
by  the  proofs,  they  v/ill  present  a  case  which  outstrips,  in  the 
magnitude  and  enormity  o^'  the  abuse  of  the  elective  franchise, 
the  most  ]3hophetic  foreboding  of  the  enemies  of  popular  gov- 
ernment and  suffrage.  If  these  charges  be  sustained  by  the 
proofs,  the  question  of  your  interposition  between  an  enslaved, 
a  disfranchised  community  and  their  oppressors,  should  not 
admit  of  remark  or  debate. 

The  law  of  the  case,  as  understood  by  your  committee,  is 
well  settled,  and  uniform  in  all  the  authorities,  from  the  ear- 
liest down  to  the  most  modern. 

Amongst  other  principles  the  following  are  clearly  laid 
down  : 

1. '  Where  the  judges  of  election  are  not  duly  appointed,  or 
do  not  duly  qualify,  or  conduct  in  so  illegal  and  arbitrary  a 
manner  as  to  violate  the  freedom  of  election,  the  whole  pro- 
ceedings will  be  void.  (Cushing's  Law  of  Leg.  Assemb. 
p.  72. 

2,  That  secrecy  is  the  right  which  the  ballot  was  designed 
to  secure,  and  where  it  is  divested  of  this  essential  ingredient 
the  election  is  void.  (Gushing,  p.  p.  37,  67.)  And  aside 
from  all  antecedent  authority,  the  Constitution  of  our  State, 
in  providing  that  "all  elections  shall  be  by  ballot,"  was  de- 
signed to  secure  something  more  than  the  simple  right  of 
depositing  a  piece  of  paper  in  a  box,  by  way  of  vote  ;  it  doubt- 
less meant  to  provide,  for  the  electors,  a  system  radically  dif- 
ferent from  oral  suffrage,  whose  distinguishing  feature  ispuh- 
licity,  and  that  was  done  b}''  guaranteeing  to  them  the  right 
of  secret  ballot. 

3.  rra,udulent  and  illegal  votes  can  never  avail  to  make  an 
election.  Wherever  they  are  offered  they  are  to  be  rejected 
by  the  judges,  but  if,  either  from  ignorance  or  complicity  on 
the  part  of  the  judge  of  election,  they  are  received  by  him, 
still  when  a  contest  is  raised,  and  this  fact  is  made  to  appear, 
the  "illegal  votes  will  be  rejected,  and  he  who  has  the  high- 
est number  of  remaining  good  votes  will  be  entitled  to  his 
seat."     (Moore  ^is.   LqwIs  ;    Clark   and  Hale,  128.)     In  such 


cases,  wliere  tlie  contest  is  made  upon  tlie  grounds  of  fraudu- 
lent and  illegal  votes  alone,  the  burden  is  upon  the  contest- 
ant of  proving  the  extent  of  the  illegal  voting,  and  of  showing 
that  when  the  ballot  box  is  purged  of  the  fraud,  he  has  amajor- 
itv  of  the  remaining  good  and  legal  votes, 

4.  The  law  is  stern  in  repressing  fraud,  and  robbing  it  of 
its  purposed  fruit,  but  it  is  far  more  stern  and  inexorable  in 
its  dealings  with,  violence,  and  iieithor  "the  presence  of  a 
military  force  during  an  election,  nor  the  interruption  of  the 
proceedings  by  riot  and  disturbance,  can  in  any  degree  be  en- 
dured by  the  Constitution."      (Male  on  Elections,  p.  63.). 

As  early  as  the  reign  of  Edward  the  First  {A.  D.  1275,)  it 
Avas  ordained  "Because  elections  oughtto  be  free,  the  king  com- 
mandeth,  upon  great  forfeiture,  that  no  man,  by  force  of 
arms,  nor  by  malice  or  menacing,  shall  disturb  any  to  make 
free  election,"  and  from  that  early  day  to  the  present, 
"When  the  freedom  of  election  has  teen  violated  hj  x'lotf^,  the 
election  lias  been  uniformly  set  aside,  notwithstanding  the 
returning  officer  lias  been  able  to  continue  and  iinisli  the 
poll,  and  to  comply  with  the  exigency  of  the  writ  by  the  re- 
turn of  members.'''  (Heywood,  Law.  of  County  Elections, 
582  ;  Male  on  Elections,  125. 

It  matters  not,  under  the  rule,  whether  the  votes  eifected 
by  the  riot  and  violence  be  many  or  few,  if  there  be  "actual 
force  or  violence,  or  a  display  of  numerical  strength,  accom- 
panied with  threats,  and  the  conduct  of  the  parties  engaged, 
is  of  such  a  character  as  to  strike  terror  into  the  minds  of  a 
man  of  ordinary  firmness,  the  election  will  be  held  absolutely 
void,  without  refe.ience  to  the  number  of  voters  thereby  affect- 
ed." (Cushing,  sees,  181, 183,  185.)  The  reason  of  this  is  two- 
fold ;  in  the  first  place,  it  is  an  utter  impossibility  to  define  the 
limits  of  the  fear  which  a  riot  has  engendered.  No  man, 
"speaking  of  his  oivn  conduct ^  can  tell  how  far  fear  may  have 
influenced  it,"  and  much  less  can  the  extent  of  the  influence 
of  the  contagion  of  a  public  panic  be  ascertained.  But  in  the 
next  place,  the  violation  of  the  freedom  of  choice  vitiates 
every  election,  and  "the  freedom  of  election  is  as  much  vio- 
lated by  the  intimidation  and  coercion  of  the  minority  as  of 
the  majority."     (Rogers  on  Elections,  240.) 

The  very  word  electioi^  implies  choice,  preference,  and 
where  those  who  have  the  right  to  choose,  and  the  will  to  ex- 
ercise that  right,  are  prevented  or  deterred  from  its  exercise, 
there  can  be  no  election.  "The  causes  of  avoiding  an  elec- 
tion are  all  but  corollaries  flowing  from  one  great  principle 
'That  elections  should  be  free."  "  Upon  the  preservation  of 
this  vital  principle,  not  only  the  prosperity,  but  the  very  ex- 
istence, of  the  State  as  a  free  State  depends.     The  violation 


of  tills,  even  in  tlie  earliest  days  of  tepresentation,  called 
forth  the  spirited,  though  feeble,  voice  of  the  people  who 
stamped  upon  record  this  maxim,  ''that  elections  should  be 
free/'     (Male  on  Elections,  359.) 

Such  is  the  law.  In  the  opinion  of  your  committee,  it 
covers  all  the  points  presented  in  the  memorial  of  the  con- 
testants and  the  proofs  submitted  to  us,  and  it  remams  only 
to  apply  the  law  to  the  facts.  The  testimony  is  more  or  less 
conclusive  in  all  the  wards  (except  the  eighth)  of  the  specifi- 
cations of  the  contestants,  nor  was  there  a  single  witness  pro- 
duced by  the  sitting  members  to  controvert  this  direct  and 
positive  testimony  ;  whether  such  non-production  of  contra  tes- 
timony arose  from  the  inability  of  the  sitting  members  to  pro- 
duce it,  or  from  other  reasons  conclusive  at  the  time  to  them 
as  to  the  propriety  of  their  course,  your  committee  is  not  ad- 
vised, but  the  entire  absence  of  such  testimony  is  and  must  be 
regarded  as  a  fact  of  much  and  great  significance. 

The  witnesses  examined  by  the  contestants  establish  conclu- 
sively that  the  strong  arm  of  violence,  on  the  2d  of  Novem- 
ber last,  struck  down  and  indeed  almost  annihilated  the  right 
of  suffrage  in  Baltimore  city.  In  nineteen  of  the  twenty 
wards  this  violence  made  itself  manifest  in  every  conceivable 
shape  of  intimidation  and  assault,  from  its  mildest  form  of 
rude  jostling  and  crowding,  up  to  the  use  of  the  awl,  the 
slung-shot,  the  bowie  knife,  the  pistol,  and  the  musket,  and 
was  productive  of  all  the  results  of  such  violence,  from  sim- 
ple intimidation  up  to  the  most  flagrant  and  deliberate  mur- 
der. 

This  state  of  things  was  not  the  result  of  mere  momentary 
passion,  and  the  strife  of  momentary  success.  Your  commit- 
tee are  bound  to  believe  from  the  evidence  that  it  had  been 
planned  and  decided  upon  before  the  day  ;  in  proof  of  which, 
attention  is  called  to  the  procession  which  took  place  the 
night  before  the  election.  In  that  procession  were  carried 
banners  and  transparencies,  with  mottoes  and  devices  of  vio- 
lence and  death.  On  one  was  the  figure  of  a  bleeding  head 
with  the  device : 

"The  head  of  a  Reformer." 

On  another  was  an  uplifted  arm  with  a  clenched  fist,  with 
the  device : 

"  With  this  we'll  do  the  worJc/' 

On  another  was  this  inscription  : 

" Heform  raovemenf — Reform  man; 
If  you  can  vote,  I'll  he  d— — d." 

There  were  other  banners  with  devices  of  a  similarly  threat- 


ening  and  iutimidating  cliaracter.  When  iliis  procession 
halted  in  Monument  Square,  it  was  presided  over  by  a  Sena- 
tor in  Congress  and  addressed  Ly  a  member  of  the  House  of 
Kepresentatives  of  our  own  State  of  Maryland.  See  test,  p. 
325.  In  connection  with  these  facts,  the  partizan  organ  of 
the  clubs,  on  the  day  before  the  election,  contained  calls  for 
tha  gathering  of  clubs  bearing  most  infamous  names  and  re- 
pute, and  under  the  lead  of  some  of  the  most  notorious  ruf- 
fians of  the  city.  This,  in  the  judgment  of  your  committee, 
is  sufficient  to  show  that  the  violence  and  fraud  displayed  and 
perpetrated  on  the  day  of  election  was  the  result  of  previous 
determination.  If,  however,  any  further  proof  were  want- 
ing, it  can  be  found  in  the  localities  which  were  selected  for 
the  holding  of  the  polls. 

In  the  first  ward  they  were  held  at  a  point  remote  from  the 
thickly  settled  part  of  the  ward,  in  a  house  from  the  top  of 
which  floated  the  flag  of  the  ''  Blood  Tubs,"  and  which  the 
judges  of  election  deemed  so  unsafe  that  they  did  not  venture 
to  count  the  ballots  there  after  the  poll  was  completed.  (See 
testimony  of  Edw.  Horney,  p.  11, 12,  and  Wm.  Hunt,  p.  22.) 

In  the  second  ward  they  were  placed  upon  the  Causeway, 
within  a.  hundred  feet  of  the  headquarters  of  the  Eougji  Skusts, 
and  where  they  were  commanded  by  muskets  from  the  win- 
dows of  the  rooms  of  that  club.  (See  testimony  of  Ex-Mayor 
Elijah  Stansbury,  p.  28  ;  Wm.  Bartlett.  p.  37  :  S.  D.  Well- 
slager,  p.  41,  and  John  C.  Kraiitz,  p.  38.) 

Similar  in  kind  was  the  reputation  of  localities  near  the 
polls  of  the  third  and  fourth  wards.  (See  testimony  of  Jas.  T. 
Eandolph,  p.  52,  and  Geo.  Evaijs,  p.  69.) 

The  citizens  of  the  sixth  ward  were  compelled  to  vote  in 
the  vicinity  of  the  headquarters,  and,  as  some  of  them  at 
least  believed,  of  the  arsenal  of  the  "  Ashland  Club."  (Tes- 
timony of  Dr.  Chas.  H.  Bradford,  p.  94  ;  H,  J.  Morrison, 
p.  101,  and  Dr.  M.  N.  Taylor,  p.  110.) 

In  the  9th  ward,  the  location  of  the  polls  was  such  as  to 
beget  apprehension  and  alarm.  (Testimonv  of  Louis  Muller, 
p.  134,  and  Dr.  F.  E.  B.  Hintze;  p.  141.)  " 

The  tenth  ward  polls  were  placed  beside  the  headquarters 
and  under  the  supervision  of  the  ' '  Eegulators  "  and  their 
infamous  leaders.  (Testimony  of  Geo.  Wm.  Brown,  p.  154, 
S.  T.  Wallis,  165,  &c.) 

Of  similar  character  was  the  locality  of  the  polls  of  the 
13th  ward,  (R.  li.  Gushing,  206,  and  J.  H.  Beam,  208  :) 
15th  ward,  (W.  G.  Fosbenner,  p.  277  ;)  17th  ward,  (Wm/. 
Swindell,  p.  254  ;)  18th  ward,  (Edward  Moon,  p.  263  ;  L.  E. 
Ballard,  265,  and  J.  P.  Brotherton,  269  0  and  20th  ward, 
(S.  Levy,  p.  294.) 


But  tlie  brutality  and  outrage  wliicli  reigned  supreme  and 
uncliecked  on  tlie  day  of  the  election — 'the  open  display  and 
use  of  deadly  weapons  of  every  description — the  slaughter 
and  maiming,  stabbing  with  awls,  and  beating  of  many  citi- 
zens of  all  classes,  who  dared  to  assert  the  right  of  voting, 
under  the  very  nose  of  the  police,  and  in  some  cases  within  a 
stone's  cast  of  the  Mayor's  office,  is  not  only  conclusive  proof 
of  premeditated  violence,  but  sufficiently  establishes  the  char- 
acter of  the  so-called  election  on  the  2d  of  November.  But 
very  few  pages  of  the  whole  volume  of  testimony  does  not 
contain  some  record  of  this  violence,  and  but  one  ward  is  un- 
tainted. 

Assaults  in  the  first  ward  are  proven  on  pages  11,  13,  18, 
20,  23,  26,  32  and  222  ; 

In  the  2d  ward,  on  pages  29,  37,  40,  43  and  45  ; 

In  the  3d  ward,  on  pages  47,  50  and  59  ; 

In  the  4th  ward,  on  pages  54,  62,  64,  66  and  68  ; 

In  the  5th  ward,  on  pages  73,  88,  90  and  108  ; 

In  the  6th  ward,  on  pages  94,  99  and  111 ; 

In  the  7th  ward,  on  pages  116,  119,  124,  127  and  131  ; 

In  the  9th  ward,  on  pages  134,  141,  147  and  149  ; 

In  the  10th  ward,  on  pages  151,  160,  165,  166,  &c.  ; 

In  the  11th  ward,  on  pages  189,  191  and  197  ; 

In  the  12th  ward,  on  pages  200  and  319  ; 

In  the  13th  wardj  on  pages  205,  208,  212  and  217  : 

In  the  14th  ward,  on  pages  221,  223,  224  and  232  ; 

In  the  15th  ward,  on  pages  235,  236,  238  and  277  ; 

In  the  16th  ward,  on  pages  239,  257,  243,  246  and  303  ; 

In  the  17th  ward,  on  pages  251  and  252  ; 

In  the  18th  ward,  on  pages  259,  260,  262  and  269  ; 

In  the  19th  ward,  on  pages  272,  275,  283,  285  and  315  ; 

And  in  the  20th  ward,  on  pages  287,  290,  292  and  299. 

This  violence  prevailed  throughout  the  city,  (saving  and 
excepting  the  eighth  ward,)  and  under  cover  of  it,  were  per- 
petrated frauds  and  illegai  voting,  of  which  your  committee 
will  venture  the  assertion  there  is  no  parallel  in  the  history 
of  the  republic — and  perhaps  its  parallel  cannot  be  found  in 
the  history  of  the  elections  of  any  modern  free  government. 
As  a  specimen  of  these  frauds,  your  committee  refer  to  the 
testimony  of  S.  T.  Wallis,  Esq.,  a  gentleman  of  the  highest 
repute  throughout  the  State,  in  which  it  appears  that  in  the 
10th  v/ard  he  observed — 

'^  Erasmus  Levy  take  his  station  hj  the  door  of  his  house, 
from  v/hicli  there  ca,me  out  a  ])arfcy  of  men,  headed  by  one  of 
the  persons  who  had  been  engaged  in  the  previous  rioting 
and  firing  ;  the  party  was  composed  of  a  wretched  set  of  crea- 
tures, filthy,  stupified  with  dx-ink,  sojoaa  of  them  in  sailor's 
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clothes,   some  of  them  without   any  shirts,   one  I  observed 
without  any  shoes,  some  without  hats  ;  they  were  marched 
up  to  the  polls,  in  charge  of  the  man  I  have  referred  to,  in 
Indian  file,  where  they  voted  as  rapidly  as  Mr.  Hinesly,  the 
chief  judge,  could  take  their  tickets  ;  the  man  who  had  them 
in  charge,   cried  out,  ''  clear  the  Avay,  make  room  for    the 
voters,"  and  pushed  everybody  else  aside  ;  as  the  party  vo  *ed, 
and  I  suppose  there  were  twenty  or  thirty  of  them  at  least, 
they  marched  back  into  Levy's  house,  and  out  again,  then 
voted  again,  and  back  to  Levy's  house,  then  out  and  again 
voted^  then  back  and  out  again,  and  voted  ;  I  suppose  I  saw 
the  process  repeated,  from  six  to  a  dozen  times  myself,  by  the 
same  j)arty,  that  is  to  say,  I  do  not  wish  to  be  understood  as 
identifying  every  individual  in  the  gang,  but  I  did  identify 
particular  individuals  among  them,  who  came  in  and  went 
out,  and  voted,  as  I  have  stated,  and,  as  they  all  went  in  and 
came  out  together,  and  the  general  aspect  of  the  whole  gang, 
was  the  same  at  each  repeated  voting,  with  the  same  individ- 
uals whom  I  did  identify  repeating  the  same  process,  in  the 
same  way,  I  did  not,  and  cannot  doubt,  that  the  \vhole  gang 
took  part  in  the  repeated  voting." 

This  case  is  one  of  the  most  flagrant  proved,  but  there  are 
many  others  of  greater  or  less  degrees  of  enormity  estab- 
lished beyond  controversy — (see  testimony,  printed  pages 
34,  36,  59,  110,  141,  259,  277,  287,  192,  106,  115,  138,  142, 
174,  296,  310,  320,  &c.,)  These  frauds  were  not  covertly 
perpetrated,  but  in  the  most  open  and  public  manner,  in  the 
face  of  the  police,  and  the  judges  of  election,  many  of  "whom 
from  some  cause,  of  which  your  committee  will  leave  the  House 
to  sit  in  judgment,  manifested  little  or  no  concern  how  often  the 
same  persons  voted.  The  contestants  have  not  undertaken 
to  prove  definitely  the  extent  or  number  of  the  fraudulent 
votes  cast,  nor  could  it  well  be  done^  for  the  reason  that  the 
greater  wrong  of  violence  which  drove  peaceable  and  honest 
men  from  the  polls,  prevented  the  complete  ascertainment  of 
the  frauds. 

In  connexion  with  the  matters  of  fraud  and  violence  and 
illegal  voting,  your  committee  begs  leave  to  call  the  atten- 
tion of  the  House  to  the  horrors  and  atrocities  connected  with 
the  system  of  cooping  voters  during  the  several  days  prior 
to  the  election.  The  testimony  upon  this  point  is  revolting 
in  the  extreme,  (see  printed  pages  34,  102,  136^,  180,  182, 
248  and  313.)  Scores  and  hundreds  of  unoffending  men  of 
the  humbler  classes  were  kidnapped  from  the  streets,  or  de- 
coyed into  rooms  or  cellars,  commonly  termed  ''Coops," 
where  they  were  treated  with  cruel  barbarity.  If  they  offer- 
ed the  slightest  reMstauce  to  their  captors,  thev  were  brought 
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to  their  knees  by  blows  from  "billies"  and  •'clubs",— tbey 
were  robbed  of  every  portable  article  on  tlieir  persons — 'tiiey 
were  forced  upon  threats  of  death  to  swallow  immense 
draughts  of  drugged  and  stupefymg  liquors — they  were  de- 
nied in  some  instances  even  the  conveniences  of  nature^  ex- 
cept in  a  most  disgusting  form — they  were  taken  from  the 
coops  on  the  day  of  election  and  driven  about  to  the  diifer- 
ent  wards  of  the  city  and  voted  time  and  again  without  any 
seeming  recognition  or  remonstrance  from  the  judges  of  elec- 
tion. 

We  submit  to  the  house  as  the  grand  inquest  of  the  State, 
and  to  the  public  whom  this  report  may  reach,  Avhether 
such  a  state  of  things  has  ever  been  equalled,  and  whether 
it  does  not  plead  with  louder  tongue,  than  that  of  many 
trumptets,  for  our  interposition.  All  the  outrages  were  per- 
petrated in  the  heart  of  a  great  city,  in  the  face  of  the  city 
government,  which  was  either  powerless  to  prevent,  or  in  the 
hope  of  perpetuating  the  dynasty  which  force  and  fraud  has 
fastened  upon  the  people,  openly  connived  at  them.  This 
complicity  on  the  part  of  the  authorities,  which  is  abundantly 
proved  bv  testimony  of  YVm.  Hunt,  p.  20;  T.  J.  Eusk,  34;  W. 
H.  Smith,  27:  Wni.  Stetter,  33;  F.  C.  Meeyer,  41;  P.  Sher- 
wood, 60;  J.  E.  Diggs,  66;  G.  Evans,  70;  CI.  W.  Mowbray, 
73;  J  Clarkson,  88;  J  Vansant,  91;  Dr.  C.  H.  Bradford,  95: 
Dr.  M.  JT.  Taylor,  111;  F.  S.  Austin,  125,  Dr.  W.  C.  Tap- 
pan,  127;  L.  Muller,  135;  Dr.  F.  C.  B.,  Hintze,  142;  S.  T. 
"Wallis,  167;  G.  W.  Squires,  309;  G-.  H.  E.  Bailey,  319, 
and  other  witnesses,  your  committee  regard  as  the  most  lamen- 
table, as  well  as  the  most  potent  cause  of  the  crimes,  and  out- 
rages and  frauds,  which  were  perpetrated  on  the  day  of  the 
last  election  in  Baltimore,  nor  would  there  be  any  hope  for 
the  redeiTfiption  of  the  city,  from  the  degradation  into  which 
she  has  been  plunged  by  bands  of  rowdies  and  corrupt  offi- 
cials, but  for  the  remedial  laws  which  the  General  Assembly 
of  Maryland,  has  at  this  session,  passed  for  her  relief. 

Your  committee  have  thus  reviewed  the  law  and  the  facts 
applicable  to  this  contest,  so  far  as  our  other  labors  and  the 
short  time  allowed  us  by  the  constitution,  would  permit;  and  we 
think  it  indisputable,  that  the  freedom  of  the  election  was 
violated,  to  such  a  degree  in  nineteen  wards  of  the  city — in 
all  except  the  eighth, — that  the  so-called  election  of  the  2d  of 
November  last,  is  an  utter  and  complete  nullity.  Upon  this 
ground  alone,  and  without  reference  to  other  points  raised  in 
the  memorial,  your  committee  are  of  opinion,  that  in  the  said 
nineteen  v/ards,  there  cannot  be  said,  to  have  been^  either  in 
the  legal,  equitable  or  moral  sense  of  the  term,  any  election 
whatever. 
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In  the  eightii  ward  according  to  the  allegationa  and  proofs 
in  this  contest,  there  was  a  fair  and  peaceable  election.  So 
far  as  your  committee  are  aware,  the  sitting  members  have 
not  denied  the  fact,  nor  have  thej  produced  any  proof  to  the 
contrary,  and  the  only  remaining  question  is  whether  upon 
the  vote  of  the  eighth  ward,  a  majority  of  more  than  1400 
votes  having  been  cast  for  the  contestants,  they  (the  contes- 
tants,) are  entitled  to  the  seats  of  the  sitting  members. 
Your  committee  are  of  opinion  that  they  are  not  so  entitled. 
The  law  as  before  stated,  is  that  a  riot  or  tumult,  or  a  dis- 
play of  numerical  strength  accompanied  with  threats,,  even 
though  no  actual  violence  takes  place,  or  conduct  of  parties 
engaged  being  such  as  to  strike  terror  into  the  mind  of  a 
man  of  ordinary  firmness,  and  deter  him  from  proceeding  to 
the  poll,  the  election  will  be  held  not  to  be  free,  and  will  be 
declared  void. — (Com.  Jour.,  IX.,  i'31  ;  Hey.,  546.)  ''And 
where  the  proceedings  at  an  election  are  interrupted  hy  riots, 
the  election  will  be  held  void  without  reference  to  the  num- 
ber of  votes  affected  thereby.'" — (Rog.  on  Elec,  243.) 

A  strict  and  rigid  construction  of  the  law,  which  pro- 
nounces a,il  elections  void  where  riot  prevails  to  the  extent 
therein  stated,  would  perhaps  justify  us  in  pronouncing  the 
election  at  every  poll  except  in  the  eighth  ward  to  be  void, 
and  therefore  as  a  natural  and  inevitable  consequence  that 
the  votes  polled  at  the  eighth  ward,  v/here  the  contestants 
received  a  large  majority,  are  alone  entitled  to  be  counted, 
and  as  a  further  consequence  that  the  contestants  should  be 
declared  elected,  but,  the  committee  are  of  opinion  that  in 
this  particular  and  anomalous  case,  such  a  construction  is  not 
justifiable.  The  vote  at  the  eighth  ward  is  but  a  small 
fractional  part  of  the  entire  vote  of  the  city — perhaps  one 
twelfth,  and  it  would,  to  say  the  least,  be  impolitic  to  estab- 
lish a  precedent,  by  which  the  city  of  Baltimore,  or  any 
county,  should  be  represented  in  either  branch  of  the  G-en- 
eral  Assembly,  hj  persons  receiving  so  small  a  number  of  the 
whole  number  of  votes  entitled  to  be  cast. 

Your  committee  are  therefore  of  opinion  from  a  studied 
and  well  digested  review  of  the  law  and  facts  of  this  con- 
test, that  there  was  no  election  whatever  in  the  city  of  Balti- 
more on  the  2nd  of  November  last,  and  therefore  beg  leave 
to  submit  the  following  resolution  : 

Resolved,  That  it  appears  to  this  House,  that  there  was 
such  tumult,  riot,  intimidation,  fraud  and  injustice  in  the 
election  of  delegates  from  the  city  of  Baltimore  on  the  2nd 
of  November  last,  in  contempt  of  law,  and  in  violation  of  the 
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freedom  of  elections,  that  the  said  election  is  void  and  that 
the  Speaker  of  the  House  of  Delegates,  issue  his  warrant  for 
the  election  of  ten  Delegates  to  represent  Baltimore  city  in 
the  present  General  Assembly  on  Saturday,  the  10th  day  of 
March  next. 

GEOEaE  FKEANER,  Chairman, 

J.  H.  GORDON, 

GEO.  H.  MORGAN, 

G.  W.  GOLDSBOROUGH, 

C.  A.  HARDING. 


REPORT 

IN   THE   CASE   OF   KEKE,   VS.    UAITHBR. 


In  the  case  of  K.  J.  Kerr  vs.  Thomas  B.  GJ-aitlier,  in  which, 
the  claim  of  said  Gaither  to  the  office  of  Clerk  of  the  Circuit 
Court  of  the  City  of  Ballimore,  is  contested,  your  committee 
beg  leave  further  to  report : 

The  memorial  charges  substantially — 1st.  That  by  means 
of  fraud,  intimidation  a,nd  violence  of  the  most  aggravated 
character,  there  was  no  fair  or  free  expression  of  popular  will 
in  the  city  of  Baltimore,  on  the  2d  of  November  last,  except 
in  the  eighth  and  partially  in  the  twelfth  ward. 

2d.  That  early  in  the  day  the  polls  were  seized  by  bands  of 
armed  and  desperate  men,  who  prevented  persons,  by  violence 
and  intimidation,  from  voting  for  the  memorialist,  and  caused 
large  numbers  of  illegal  votes  to  be  given  and  received  for 
said  Graither. 

3d.  That  the  number  of  votes  excluded  by  actual  violence, 
though  in  itself  large,  was  small  in  comparison  with  that  of 
citizens  who,  from  public  threats  and  other  public  demonstra- 
tions in  advance,  on  the  part  of  the  supporters  of  said  Gaither, 
entertained  well-founded  apprehensions  of  danger  to  life  and 
limb,  from  any  attempt  on  their  part  to  vote  for  the  memo- 
rialist and  others  upon  the  same  ticket  with  him. 

4th,  That  the  memorialist  is  entitled  to  be  declared  elected 
to  said  office,  because  of  the  fair  and  peaceable  election  in  the 
eighth,  and  partially  fair  and  peaceable  election  in  the  twelfth 
wards — in  each  of  which,  he  received  a  majority  of  the  votes 
cast ;  but  if  the  House  should  not  so  declare,  the  memorialist 
charges  that  the  claim  of  the  said  Gaither  cannot  be  main- 
tained, and  asks  that  a  new  election  be  ordered. 


In  the  investigatioiL  of  the  matters  set  forth  in  the  memo- 
rial, your  committee  thought  proper  to  restrict  their  inquiries 
to  the  single  fact,  as  to  whether  there  was,  in  legal  contem- 
plation, an  election  or  not  in  Baltimore,  on  the  second  of  No- 
vember last.  •'  A  scrutiny  of  the  polls  "  was  deemed  utterly 
impracticable,  because  the  time  of  the  session,  as  allowed  by 
the  Constitution,  would  not  permit  it.  Such  a  course  would 
have  involved  the  separate  examination  of  every  individual 
voter  whose  name  is  recorded  on  the  poll  lists.  In  the  early 
period  of  the  investigation,  your  committee  was  satisfied  that 
a  prima  foxie  case  of  ' '  violence ' '  of  such  extraordinary  mag- 
nitude and  preconcertion  had  been  made  out  by  the  testimony 
of  the  contestant,  as  would  vitiate  the  entire  election  ;  we, 
therefore,  determined  to  hear  no  testimony  on  the  part  of  the 
incumbent  except  such  as  would  tend  to  refute  the  charge  of 
violence,  from  which  all  other  charges  specified  in  the  memo- 
rial flow,  as  corollaries.  If  this  charge  be  sustained,  it 
would  of  itself  be  sufficient  to  decla.re  the  election  void. 

The  law,  as  already  stated  by  your  committee  in  a  previous 
report  is  as  follows  : 

'^  That  whenever  there  has  been  an  interruption  of  the  pro- 
ceedings by  riot  and  tumult,  notwithstanding  the  returning 
officer  has  been  able  to  continue  and  finish  the  poll,  and  to 
comply  with  the  exigency  of  the  writ,  by  the  return  of  mem- 
bers, the  election  has  been  holden  totally  void." — (Idem,  ]3. 
125.)  For  this  cause  the  elections  for  Pontefract,  28th  May, 
1624,  were  declared  void,  (1  Jour.,  797;)  Soufhivark,  10th 
December,  1702,  (14:  Jour.,  24;)  Coventry,  5th  February, 
1706,(15  Jour.,  278;)  JVestminster ,  6th  November,  1722, 
(20  Jour.,  53  ;)  Coventry,  20th  November,  1722,  and  Gush- 
ing, Law  and  Practice  of  Legislative  Assemblies,  p.  68.  "A 
riot  may  proceed  by  actual  force  or  violence,  or  by  a  display 
of  numerical  strength,  accompanied  with  threats,  and,  though 
no  actual  violence  takes  place,  yet  if  the  conduct  of  the  par- 
ties engaged  is  of  such  a  character  as  to  strike  terror  into  the 
mind  of  a  man  of  ordinary  firmness,  and  to  deter  him  from 
proceeding  to  the  poll,  the  election  can  hardly  be  said  to  be 
free." — Gushing  on  Law  and  Practice  of  Legislative  Assem- 
blies, p.  68. 

Yet  it  seems  necessary  to  the  existence  of  such  a  riot  as  will 
avoid  an  election,  that  it  should  be  founded  on  system,  or  at 
least  upon  premeditation  ;  for  a  casual  afi'ray  or  an  incidental 
disturbance,  without  any  intention  of  overawing  or  intimi- 
idating  the  electors,  cannot  be  considered  as  affecting  the 
freedom  of  elections. — (Rog.  on  Elec,  242  ;  Trigg  vs.  Preston, 
Cont.  Elec,  78.)— Gushing,  p.  68. 
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The  only  question  left  for  your  committee  and  for  this 
House  to  pass  upon  is,  whether  there  was  such  violence  gen- 
erally throughout  the  city  as  vv^ould  vitiate  the  election.  A 
formal  review  and  digest  of  the  facts  embraced  in  the  testi- 
mony produced  by  the  contestant  having  already  been  made 
in  a  previous  report,  your  committee  beg  leave  to  refer  thereto, 
and  to  re-affirm  the  positions  therein  taken. 

In  this  case,  however,  there  was  a  considerable  number  of 
witnesses  examined  from  nearly  all  the  wards  by  the  claim- 
ant, (Mr.  Gaither .)  to  disprove  the  allegation  of  violence,  but 
your  committee  a,re  of  opinion  that  this  testimony  falls  far 
short  of  the  object  for  which  it  was  introduced. 

It  has  several  leading  features  : 

1st.  It  is  very  general  in  its  character.  It  proves  nothing  : 
it  disproves  nothing.  If  we  had  been  examining  into  the 
reputation  of  the  city  of  Baltimore  for  peace  and  quiet  on 
days  of  election,  and  especially  on  the  2d  of  November  last, 
the  testimony  would  have  been  pertinent ;  but  as  it  stands,  it 
establishes  nothing  except  that  in  tlie  opinion  of  the  majority 
of  the  witnesses  the  election  was  peaceable  and.  quiet.  Many 
of  them  were  but  a  few  minutes  at  tlie  polls  ;  others  were 
judges  and  clerks  of  election,  whose  observation  of  the  pro- 
ceedings of  that  day  were  chiefly  confined  to  matters  which 
transpired  in  the  room  and.  immediately  before  the  window. 

2d.  It  is  purely  negative.  jMegative  testimony,  except 
when  it  serves  to  contradict,  either  expressly  or  by  implica- 
tion, that  which  has  been  positively  proved,  is  of  little  or  no 
avail.  Of  the  numerous  assaults  proved  in  every  ward  except 
the  eighth,  the  witnesses  saw  scarcely  anything.  They  give 
no  details,  except  in  a  few  worthy  insta.nces,  and  in  these  in- 
stances, it  is  noticeable  that  the  facts  detailed  confirm  the 
testimony  of  the  contestants. 

3d.  It  is  comparative.  All  of  the  witnesses  were  asked  the 
general  question  by  the  counsel  for  the  claimant,  whether  the 
election  was  not  in  their  opinion  as  quiet  as  elections  gen- 
erally are  in  Baltimore  city,  and  tliey  uniformly  answered  in 
the  affirmative.  In  the  opinion  of  your  committee,  the  riots 
and  disgraceful  scenes  of  violence  and  fraud  which  have 
marked  elections  in  this  city  for  years  past,  under  the  domi- 
nance of  different  political  parties,  is  no  excuse  or  justifica- 
tion of  the  tumultuous  and  sanguinary  riots  of  the  2d  of  No- 
vember last.  It  matters  not  how  long  such  an  odious  social 
and  political  excrescence  may  have  existed,  its  prevalence  has 
been  detected  and  proved  beyond  controversy,  and  it  is  due  to 
public  justice  and  morality,  and  to  the  peace  and  preserva- 
tion of  the  interests  of  Baltimore  city,  that  it  be  stopped. 
Your  committeft  affirm  that  there  is  nothing  in  the  teati- 
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mony,  or  in  the  character  of  the  testiraony  submitted  to  us 
by  the  claimant,  to  refute  or  destroy  the  j)nma/acie  evidence 
of  systematic  and  preconcerted  violence  raised  by  the  testi- 
mony of  the  contestant,  and  which,  in  law,  is  sufficient  to 
justify  the  declaration  that  there  was  no  election. 

If  anything  were  wanting,  however,  to  show  completely 
the  character  of  the  proceedings  on  the  day  of  election,  it  can 
be  found  in  the  memorials  of  nine  thousand  three  hundred 
and  twelve  voters  of  the  city  of  Baltimore,  formally  contesting 
the  claims  of  all  persons  returned  as  elected  on  the  second  of 
November  last.  These  memorials  were  presented  to  the 
House  at  an  early  period  of  the  session,  and  have  been  au- 
thenticated beyond  question.  The  following  tabular  state- 
ment will  show  the  number  of  memorialists  ;  the  number 
who  voted ;  the  number  who  v/ere  prevented  from  voting  by 
intimidation  ;  the  number  who  were  prevented  from  voting 
by  actual  violence  to  their  persons,  and  the  number  who  did 
not  vote  from  reasons  unassiarned  : 
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[Remarks. — In  the  memorials  which  Avere  presented  for 
signatures,  there  were  no  columns  ruled  in  which  reasons 
might  he  recorded  for  not  voting  other  than  actual  violence 
and  intimidation.  Hence,  those  who  did  not  vote  for  either 
of  these  reasons  are  placed  in  the  last  column  of  the  foregoing 
tahle.  The  parties,  however,  who  presented  the  memorials 
for  signatures  reported  to  the  contesting  committee  that  this 
portion  of  the  memorialists^  in  general,  verbally  assigned  as 
their  reason  for  not  voting,  that  the  election  was  a  mere  farce 
or  mockery,  and  that  the  exercise  of  their  elective-right 
would  he  of  no  avail  in  the  face  of  the  fraud  and  violence  per- 
petrated on  the  day  of  the  election,] 
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These  memorialists  comprise  nearly  one-half  of  the  vote  of 
the  city.  Three  thousand  eight  hundred  and  thirty-seven 
persons  did  not  vote  because  of  intimidation,  eleven  hundred 
and  thirty  were  actually  beaten  from  the  polls,  and  fourteen 
hundred  did  not  vote  from  reasons  unassigned.  Such  a  com- 
plete and  thorough  disfranchisement  of  so  great  a  proportion 
of  the  votes  of  a  municipality  is  unparalleled  in  the  history  of 
our  country,  and  in  the  judgment  of  your  committee  calls 
loudly  for  the  interposition  of  this  House.  It  raises  the  start- 
ling question,  whether  freedom  of  election,  the  right  of  bal- 
lot, so  fully  guaranteed  by  the  constitution  and  the  laws  of 
the  State,  is  to  be  regarded,  or  whether  mob  violence  is  to 
j)revail ;  whether  good  knd  virtuous  citizens  are  to  surrender 
their  dearest  social  and  political  rights  to  the  self-constituted 
tyranny  of  the  vicious  and  depraved.  Of  such  a  question, 
raised  hj  the  most  indubitable  testimony,  there  can  be  but 
one  solution.  We  owe  it  to  ourselves  and  to  the  people  of 
the  State  whose  representatives  we  are,  to  say,  that  the  good 
and  virtuous  shall  be  protected  in  the  exercise  of  their  high- 
est civil  and  political  functions,  and  that  the  vicious  and  de- 
praved shall  be  put  down  in  their  attempted  assertion  of  vio- 
lence and  fraud. 

The  same  reasons  and  the  same  law  which  guided  your 
committee  in  a  former  case  to  declare  there  was  no  election  in 
the  city  of  Baltimore,  influences  them  in  the  present  one,  and 
we  therefore  beg  leave  to  submit  the  following  resolution  : 

Resolved,  That  it  appears  to  this  House  that  there  was 
such  tumult,  disorder,  riot,  intimidation  and  injustice  in  the 
election  of  a  clerk  of  the  Circuit  court  for  the  city  of  Balti- 
more, on  the  second  of  November  last,  in  contempt  of  law 
and  in  violation  of  the  freedom  of  elections,  that  the  said  elec- 
tion-is void,  and  the  said  office  is  hereby  declared  vacant. 

aEO.  FKEANEE,  Chairman, 

J.  H.  GOEDON, 

a.  W.  GOLDSBOROUaH, 

C.  A.  HAEDING. 

G.  H.  MOEGAN.' 


E  E  P  0  E  T 

IN   THE   CASE   OF   JARRETT   VS.    PURNELL. 


The  Committee  on  Elections,  to  whom  was  referred  the 
memorial  of  A.  L.  Jarrett,  contesting  the  right  of  Wm.  H. 
Purnell  to  the  office  of  Comptroller  of  the  Treasury  of  the 
State  of  Maryland,  heg  leave  to  submit  the  following  report : 

The  memorial  charges,  substantially — 

1st.  That  at  the  election  held  on  the  2d  of  November,  A. 
D.  1859,  for  Comptroller  of  the  Treasury  of  the  State  of 
Maryland,  the  memorialist  received  thirty-eight  thousand  four 
hundred  and  eleven  votes,  and  that  "Wm.  H.  Purnell  received 
forty-eight  thousand  seven  hundred  smd  two  votes. 

2d.  That  in  the  several  counties,  excluding  the  city  of  Bal- 
timore, the  memorialist  received  thirty-three  thousand  and 
seventy-six  votes,  and  the  said  Purnell  thirty  thousand  five 
hundred  and  eighty-four  votes  ;  and  that,  of  the  votes  so  re- 
turned and  professing  to  have  been  cast  in  the  said  city,  the 
memorialist  received  five  thousand  three  hundred  and  thirty- 
five,  and  the  said  Purnell  eighteen  thousand  one  hundred  and 
eighteen. 

3d.  That  the  election  in  Baltimore  was  illegal  and  fraudu- 
lent, and  the  votes  cast  not  entitled  to  be  counted  ;  that  many 
persons  were  permitted  to  vote  for  said  Purnell  who  were  not 
entitled  to  vote,  and  that  many  were  prevented  from  voting 
for  the  memorialist  b}^  intimidation  and  violence  ;  that  many 
persons  voted  for  said  Purnell  many  times  in  many  wards  ; 
that  the  memorialist  received  a  large  majority  of  the  legal 
votes  cast  for  Comptroller  of  the  Treasury,  and  that  he  is, 
therefore,  duly  elected  to  said  office. 

In  this  case,  as  in  that  of  Kerr  vs.  Gaither,  your  committee 
determined  to  limit  the  investigation  to  the  question,  as  to 
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whether  there  was  an  election  in  Baltimore  city  on  the  2d  of." 
i^ovember;Uast.  The  testimony  produced  by  the  contestant 
raised  such  a  prima,  facie  case  of  violence  and  fraud  as  would 
entirely^; vitiate  the  election,  and,  therefore,  all  offers  on  the 
part  of  the  claimant  to  scrutinize  the  polls — to  produce  wit- 
nesses who  voted  the  Keform  ticket  with  his  name  on  it — to 
inquire  into  the  peace  and  fairness  of  the  election  in  the  dif- 
ferent counties,  were  overruled,  because  your  committee  were 
satisfied  that,  whatever  may  have  been  the  motive  which 
prompted  such  offers  or  demands,  the  short  period  of  the  ses- 
sion would  not  permit  an  investigation  of  such  extent  and 
labor  ;  and,  also,  because  the  contestant,  by  his  counsel,  ad- 
mitted that  if  the  committee  should  find  that  there  was  a  fair 
election  in  Baltimore  city,  he  would  make  no  claim  to  the 
office.  The  Constitution  adjourns  this  House  on  the  10th  of 
March, ^and  the  Act  of  1853,  chap.  244,  makes  it  our  impera- 
tive duty  to  pass  upon  all  contests  of  the  office  of  Comptroller. 
If,  therefore,  your  committee  proceeded  with  any  seeming  haste 
or  rigor,  it  is  the  fault  of  the  constitution  and  laws,  and  not 
of  the  committee  or  this  House. 

The  same  testimony  was  submitted  to  us  in  this  case  as  in 
that  of  Kerr  vs.  G-aither,  of  which  a  report  upon  the  law  and 
facts  has  already  been  made.  Your  committee  beg  leave  to 
reaffirm  the  positions  therein  taken. 

This  contest  is  distinguished,  however,  from  the  former,  by 
the  important  fact  that  in  the  election  of  the  Comptroller  all 
the  voters  of  the  State  participated,  and,  in  the  judgment  of 
your  committee,  the  only  question  is  whether  the  contestant, 
having  received  a  majority  of  the  votes  outside  of  the  city  of 
Baltimore,  is  thereby  elected  and  entitled  to  the  office. 

Having  already  declared  in  two  previous  cases  that  there 
was  no  election  in  Baltimore  city  on  the  2d  of  November  last, 
it  follows  as  a  necessary  and  inevitable  consequence  that  the 
vote  of  the  city  is  not  entitled  to  be  counted,  and  if  it  is  not 
so  entitled  to  be  counted  the  contestant  stands  with  a  major- 
ity in  his  favor  of  two  thousand  four  hundred  and  ninety-two 
votes.  Omittting  the  vote  of  the  city  from  the  count,  and 
the  contestant  standing  with  this  majority  of  the  fair  and  legal 
votes  in  his  favor,  your  committee  are  impelled  to  the  conclu- 
sion that  the  claimant  (Wm.  H.  Purnell)  has  not  been  legally 
elected  to  the  office  of  Comptroller,  and  that  he  does  not  now 
rightfully  hold  the  same,  and  further  that  the  contestant  (A. 
L.  Jarrett)  has  been  legally  elected  to  said  office,  and  that  he 
is  rightfully  entitled  to  the  same. 

To  legislate  one  man  out  of  office  and  another  in,  is  a  very 
grave  and  responsible  exercise  of  constitutional  power,  but  its 
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gravity  and  responsibility  should  be  no  objection  to  its  exer- 
cise when  the  right  and  justice  of  a  contest  is  clearly  ascer- 
tained and  demands  it. 

The  entire  vote  of  the  State  for  Comptroller  was  eighty-sev- 
en thousand  one  hundred  and  thirteen.  The  vote  of  the  city 
of  Baltimore  was  twenty-three  thousand  four  hundred  and 
fifty-three,  which  is  more  than  one  fourth  and  less  than  one 
third  of  the  whole  number  of  votes  which  were  cast  at  the 
election.  It  will  therefore  be  observed  that  we  declare  the 
right  of  the  contestant  to  the  office,  upon  a  fair  count  of  nearly 
three-fourths  of  the  entire  vote  cast. 

The  law  of  the  case  is  plain.  Although  fully  laid  down 
in  two  previous  reports,  we  again  repeat  it : 

As  early  as  the  reign  of  Edward  I,  (A.  D.  12T5,)  it  was  or- 
dained ' 'Because  elections  ought  to  be  free,  the  King  com- 
mandeth,  upon  great  forfeiture  that  no  man  by  force  of  arms, 
nor  by  malice  or  menacing,  shall  disturb  any  to  make  free 
election;"  and  from  that  early  day  to  the  present,  "When 
the  freedom  of  election  has  been  violated  hy  riots,  the  election 
has  been  uniformly  set  aside,  notwithstanding  the  returning 
oflScer  has  been  able  to  continue  and  finish  the  poll,  and  to 
comply  with  the  exigency  of  the  writ  by  the  return  of  mem- 
bers." (Hey  wood,  Law  of  County  Elections,  582  ;  Male  on 
Elections,  125.) 

It  matters  not,  under  the  rule,  whether  the  votes  effected 
by  the  riot  and  violence  be  many  or  few,  if  there  be  "actual 
force  or  violence,  or  a  display  of  numerical  strength,  accom- 
panied with  threats,  and  the  conduct  of  the  parties  engaged 
is  of  such  a  character  as  to  strike  terror  into  the  miuds  of  a 
man  of  ordinary  firmness,  the  election  will  be  held  absolutely 
void,  without  reference  to  the  number  of  voters  thereby  af- 
fected." (Cushing,  sees.  181;  183,  185.)  The  reason  of  this 
is  two-fold  ;  in  the  first  place,  it  is  an  utter  impossibility  to 
define  the  limits  of  the  fear  which  a  riot  has  engendered. 
No  man  "speaking  oi'  Ms  own  conduct,  can  tell  how  far  fear 
may  have  influenced  it,"  and  much  less  can  the  extent  of  the 
influence  of  the  contagion  of  a  public  panic  bo  ascertained. 
But  in  the  next  place,  the  violation  of  the  freedom  of  choice 
vitiates  every  election,  and  the  "freedom  of  election  is  as  much 
violated  by  the  intimidation  and  coercion  of  the  minority  as 
of  the  majority."     (Rogers  on  Elections,  240.) 

The  very  Avord  election  implies  choice,  preference,  and 
where  those  who  have  the  right  to  choose,  and  the  will  to  ex- 
ercise that  right,  are  prevented  or  deterred  from  its  exercise 
there  can  be  no  election  "'The  causes  of  avoiding  an  election 
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are  all  but  corollaries  flowing  from  on©  great  principle  'that 
elections  should  be  free. ' ' '  Upon  the  preservation  of  this  vital 
principle,  not  only  the  prosperity,  but  the  very  existence  of 
the  State,  as  a  free  State,  depends.  The  violation,  of  this, 
even  in  the  earliest  days  of  representation,  called  forth  the 
spirited,  though  feeble,  voice  of  the  people  who  stamped  upon 
record  this  maxim,  "That  elections  should  he  free."  Male  on 
Elections,  359.) 

The  law  is,  that  at  any  election  where  the  violence  and  in- 
timidation is  so  great  as  to  strike  terror  into  the  mind  of  a 
man  of  ordinary  firmness,  the  election  will  be  held  absolutely 
void,  ivithout  reference  to  the  number  of  votes  tht^reby  affected. 
As  your  committee  observed  in  a  previous  report,  a  rigorous 
construction  of  the  law  would  perhaps  have  compelled  the 
House  to  admit  the  contesting  delegates  from  the  city  of  Bal- 
timore upon  the  vote  of  the  eighth  ward,  where  peace  and 
quiet  and  fair  voting  reigned  ;  but  the  vote  of  the  eighth  ward 
being  so  largely  the  minority  vote  of  the  city,  it  was  deemed 
both  unjust  and  unsafe  to  establish  such  a  precedent. 

Your  committee  would  not  be  understood  as  interpreting 
the  law  in  the  last  mentioned  case,  or  any  other,  so  as  to  make 
the  admission  or  rejection  of  contestants  to  depend  upon  the 
fact  of  a  minority  or  majority  of  the  votes  being  left  after  the 
expurgation  of  violence,  but  simply  as  exempting  the  pre- 
vious cases  from  the  rigor  of  the  law,  because  of  their  anoma- 
lous, peculiar  and  unprecedented  character. 

In  this  case,  the  facts  reverse  the  position  of  contestant  and 
claimant.  The  contestant  has  received,  exclusive  of  the  city 
of  Baltimore,  a  majority  of  two  thousand  four  hundred  and 
ninety-two  votes  of  all  those  entitled  to  participate  in  the 
election.  It  was  an  election  in  which  all  the  voters  of  the 
State  cast  their  ballots,  and  was  not  confined,  as  the  two  pre 
vious  cases,  to  the  municipality  of  Baltimore. 

Your  committee  cannot  conceive  that  the  whole  people  of 
the  State  should  be  deprived  of  their  choice — their  fair  and 
legal  choice — because  Baltimore  city  or  any  other  considera- 
ble or  inconsiderable  portion  of  the  State  should  present  itself 
in  such  an  attitude  of  violence  and  atrocious  wrong,  on  the 
day  of  election,  as  to  vitiate  its  own  act  and  preference.  If 
such  a  principle  were  asserted  and  carried  to  its  logical  con- 
sequences, the  city  of  Baltimore,  or  any  fractional  part  of  the 
State,  no  matter  how  small,  might  defeat  at  any  time  the 
wish  and  choice  of  the  majority,  by  riot  and  disorder.  Other 
consequences  of  an  equally  grave  and  deleterious  character 
might  occur  from  so  important  a  modification  of  the  law  of 
elections  as  it  has  been  handed  down  to  us  from  remote  times. 
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Your  committee,  realiaing  the  full  extent  of  the  responsi- 
bility resting  upon  them  and  this  House  in  the  determination 
of  this  contest,  submit  the  following  resolution  : 

Resolved,  by  the  House  of  Delegates  of  Maryland,  That  it 
appears  to  this  House  that  there  was  such  tumult,  riot,  in- 
timidation, fraud  and  injustice  at  the  election  held  in  the  city 
of  Baltimore  on  the  2d  of  November  last,  in  contempt  of  law 
and  in  violation  of  the  freedom  of  elections,  that  the  said 
election,  so  far  as  the  said  city  is  concerned,  is  void,  and  that  A. 
Lingan  Jarrett,  having  received  a  majority  of  two  thousand 
four  hundred  and  ninety-two  of  the  legal  votes  cast  in  the 
State  of  Maryland,  on  the  said  2d  of  November,  for  the  office 
of  Comptroller  of  the  Treasury  of  the  State  of  Maryland,  be 
and  he  is  hereby  declared  elected  to  said  office. 

GEO.  FEEANER, 

Ch'n  Com.  on  Election i  ; 

C.  A.  HARDING, 

G.  W.  GOLDSBOROUGH, 

J.  H.  GORDON, 

GEO.  H.  MORGAN. 


,«^      JULY      75 

^^     N.  MANCHESTER, 
t^^  INDIANA 


"NIV  OP  ^Q  ^^^^^^^ 


PARK 


3  1430  036330^1 


; 

> 

'W 


fWwmm 


